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G)urt of Appeals of the District of Q>lumbia 


No. 4800. 

Estklle Young, Etc., Appellant. 


vs. 

F]i)\vin Hesse, Major, Etc. 


a Siipronio Court ot‘ the District of Columbia. 

Habeas Corpus. No. 1510. 

In the Matter of the Petition of Estelle Young for 

Habeas Corpus. 


United States of America, 
District of Cohimhiay ss: 


Be it remeni])ere(l that in the Supronie Court of the Dis¬ 
trict of Columbia, at tlie City of Washin<>ton, in said Dis¬ 
trict, at the time liereinafter mentioned, the following 
papers were filed and ])roceedin^’s liad, in the above-entitled 
c^iuse, to wit: 


1 Petition for Habeas Corpus. 


Filed June 14, 1928. 

Tn the Supreme Court of the District of Columbia. 

Habeas Corpus. Number 1510. 

In the Matter of the Petition of Estelle Young for 

Habeas Corpus. 

To the Honoralrie, the Justice of the Sipireme Court of 
the District of (volumbia: 

Youi* petitioner, Estelle Youn^, by her next friend, her 
sister, Effie Elizabeth Carrico, respectfully represents as 
follows: 


1—4800a 



2 


ESTKLLE YOUNG VS. EDWIN HESSE, MAJOR, ETC. 


1. That slie is a citizen of the United States and a resi¬ 
dent of the District of (’olnmhia. 

2. That slie is now unjustly and illeg'ally held and re¬ 
strained of her liberty in the said District of Colninbia by 
Edwin B. IIess(% Major and Su])erintendent of the Metro¬ 
politan Ih)lice Department of the District of Columbia, or 
someone actin.ii: for and on his behalf, without any color 
or pretense whatever and that there is no color or pre¬ 
tense whatever for her detention. That your petitioner is 
informed and believes and therefore states that the said 
Pistelle Yonn,i>: is at the present time illegally incarcerated 
in the House of Detention. 

♦S. Your petitioner further states that she is advised and 
believes and therefore avers that the facts relating to the 
detention of the said Estelh* Young are as follows. That 
on February 8th, 1928, the aforesaid Estelle Young was 
adjudg(‘d by the Honorable Eathryn S(*llers, in the duvenile 
Court of th(‘ District of (h)lumbia, destitute of a suitable 
home and lacking in pro])er j)arental care, and sentenced 
to the training school during her minoritv. That 
2 thereaft(‘r and during the same term of court, to 
wit, on March 2d, 1928, an order was signed by the 
said Honorable Kathryn Sellers extending and continuing 
the term of the said Juvenile Court of the District of 
Columbia, in the case of Esttdle Young, Number 4*1,254, 
being the same cas(‘ in which she was adjudged destitute 
and sent(‘nced to thi‘ Ti'aining School during minoritv. 
That th(‘reafter and during the extended term there was 
filed for and on behalf of the aforementioned Estelle Young 
a petition, in whi(*h it was prayed that the judgment of the 
said Juvenile Court adjudging the said Plstelle Young des¬ 
titute be s(‘t aside and vacated and a new trial be given her. 


That on, to wit, March 21st, 1928, an order was again signed 
by the said Judge Kathryn Sellers further extending the 
term of the said Juvenile Court in the case of Estelle 
Young, Number 4*1,254. That during the extended term, 
to wit, on April 4th, 1928, the said Judge Sellers, passing 
on the prayiu’s of the said p(‘titio]i to set aside and vacate 
her judgment iii the case of Estelle Young, and after argu¬ 
ment in open court, granted the prayers of the said pe- 
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tition and on tlio last mor.tioncd date set aside and vacated 
the judgment and ^ranted a new trial. That thereupon the 
said infant, Estelle Yonnij:, was released in the custody 
ot* the petitioner, her sister, aiid the case was thereafter 
continued from time to time. Your petitioner further says 
on information and belief that the new trial was set for 
a hearing in the Juvenile Court on the 31st of ^tay, 1928, 
the said infant haviiiir during* the meantime been in the 
custody of your ])etitioner, Etlie Elizabeth Carrico. 

4. That on the 31st of ^lay, 1928, the date set for the 
hearing of the new trial, your petitioner states, that the 
said TTonorable Kathryn Sellers, without any ri^'ht or au¬ 
thority in law and without a hearini? and in violation 
3 of the petitioner’s CVuistitutioual rights committed 
the said Estelle Youuil*’ to the Ti*ainimj: School and 
at that time made the following: statement: 

‘‘This Court beins: without specific statutory authority 
to extend the term of Court it is this date held that the 
order of this Court extendine: the term of Court si<rned on 
March 2d, 1928 was null and void and all proceedin.irs 
thereafter are null and void. The judimient of the Court 
stands as permanent decision in this case the "irl at this 
time bavin" passed beyond the jurisdiction a"e of the 
Court.” 

Your ])etitioner states that no witnesses were heard and 
no testimony taken on the said 31st day of ^lay, 1928, and 
that there was no authority either in law or in fact for 
the proceedings on that said day, and your petitioner states 
that therefore the judgment of the court was void, peti¬ 
tioner bavin" been deprived of a trial or hearin.". Your 
petitioner further states that the said Estelle Youu" has 
since said last mentioned date been incarcerated and de- 
pi-ived of her liberty by the House of Det(‘ntion. She fur¬ 
ther says that by the alleged commitment of the Juvenile 
Court the said Estelle Youne: will be detained in the Na¬ 
tional Training School, wher(‘ your petitioner states on 
information and belief she will be subjected to contact with 
other "iris and will be in a situation where her health will 
be permanently injured as a result of a condition which 
exists at the said National Ti*ainin" School. 
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5. Your petitioner states on information and belief that 
the said Juvenile Court holds a term on the first Monday 
of every month, as provided by law, and that in the in¬ 
stant ease the term was properly and lawfully extended 
during tlie term said Estelle Youn<? was first sentenced. 
Your j)etitioner further states that the sentence of the said 
Court (Honorable Kathryn Sellers) under date of May 
31st, was in excess of her authority and accordin^^ly 

void and therefore the said Plstelle Young is being 
4 illegallv and unlawfullv restrained of her libertv. 

• • •r 

Wherefore your petitioner prays as follows: 


1. That this TTonorable (\)urt will direct to issue a Writ 
of Habeas (’orpus returnable forthwith agreeable to the 
Code of Laws of the District of Columbia against Edwin 
H. Hesse*, Major and Superintendent of the Metropolitan 
Poli(‘e Department, or any one acting for him, in whose 
custody your petitioner may be found, or any one in charge 
of the House of Detention, or any one in whose custody 
vour petitioner mav be found, that cause mav be shown if 
anv exists wliv she should not be discharged and set free 
immediately and he freed of her illegal and unlawful deten¬ 
tion. That sh(‘ is lu'ld without legal commitment or authori¬ 
zation and should he immediately released and discharged. 

'2. or such other relief as the nature and exigencies of 
her ease mav require. 

Mas. EFFIE ELIZABETH CAKKK^O. 


JAMES A. O'SHEA, 

Attornvff for Petitioner. 

City of Washington, 

Distriet of Cotumhiay ss: 

I, Elbe Elizabeth (^arrico, heing first duly sworn upon 
oath depose and says that 1 have read the foregoing peti¬ 
tion suhscrihed to hv nu* and know the contents thereof; 
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that the matters therein stated upon my personal knowl¬ 
edge are true and those stated on information and 
5 belief I believe to be true. 

Mrs. EFFIK ELIZABETH CARRICO. 

Subscribed and sworn to before me this 14th day of June, 
A. D. 1928. 

[notarial seal.] AXXA L. COOKE, 

Notary Public, 1), C. 

Fiat. 

Let this writ issue returnable before me on June 15, at 
1:30 O’clock P. M. 

JEXXIXGS BAILEY, 

Justice. 

Writ of Habeas Corpus. 

Issued June 14, 1928. 

# ••#••• 

The President of the United States to Edwin B. Hesse, 
Major and Supt. of the ^Metropolitan Police Dept., or any 
one acting for him. Greeting: 

You are hereby commanded lo have the body of Estelle 
Young, detained under your custody, as it is said, together 
with the day and cause of her being taken and detained, 
by whatever name she may be called in the same, before 
the Honorable Jennings Jbiiley, one of the Justices of the 
Supreme Court of the District of Columbia in Circuit Court 
No. 2, United States Courthouse, City of Washington, on 
the 15" day of June, 1928, at 1:30 o’clock P. M., after the 
receipt of this writ, to do and receive whatever shall 
then and there be considered of in her l)ehalf, and 
have then and there this writ. 
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Witness, Tlio Honorable Watler T. MeCoy, Chief Justice 
of said Court the 14" day of June, A. D. 1928. 

[sEAL.l FKAXK K. (TXXIXOIIAM, 

Clerk. 

By IIAKBY M. HULL, 

Assistant Clerk. 

Marshal 's Ret u rn . 

Served Hdwin B. Hesse, Supt. Police Personallv 6^14/28. 

EDGAR C. SXYDEK, 

If. S MarAial in and /(tr the Dist. of Colionbia, 

ByJOHX R. HAWKIXS, 

Deputif U. S. Marshal. 

K. 

Return. 

Filed June 15, 1928. 

The respondent, Edwin B. Hesse, respectfully repre¬ 
sents to this Honorable Court as follows: 

1. That he is a citizen of the United States and a resi¬ 
dent of tin* District of Columbia and is sued in his official 
capacity as Majeu’ and Superintendent of the Metropolitan 
Police Dejiartineiit of the District of Columbia. 

2. The resiKuident is informed and believes and hence 
avers that the allei»ations contained in paragraph one of 
the petition are correct. 

3. The respondent denies that the petitioner Es- 
7 telle Young, is unjustly and illegally held and re¬ 
strained of her liberty in the House of Detention 
under oixlers of this respondent, or by any other person 
or persons acting for him, but respectfully shows to this 
Honorable Court that the said Estelle Young was com¬ 
mitted to the Xational Training School for Girls on Feb¬ 
ruary 8th, 1928, by the order of the Juvenile Court of the 
District of (’olumbia, certilied copy of said order being at¬ 
tached hereto and prayed to be read and considered a part 
hereof, and has been held in the said House of Detention 
since the 31st day of May, 1928, as an inmate of the Na- 
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tional Training School for Girls with the knowledge of the 
Superintendent of the Xational Training School for Girls 
pending the transfer of the said Estelle Young to that in¬ 
stitution. 

4. The respondent in answer to paragraph three of the 
said petition respectfully represents to this Honorable 
Court that he is without knowledge of the alleged actions 
of the said Judge Kathryn Sellers of the Juvenile Court 
of the District of Columbia but states that he is informed 
and believes that the actions therein indicated are correctly 
stated. 

5. The respondent in answm’ to paragraph four of the 
petition respectfully submits that the matter contained 
therein is matter of law and unnecessary to be answered 
by him. 

6. The respondent in answer to paragraph live of the 
petition respectfully submits that the matter contained 
therein is matter of law and unnecessary to be answered 
by him. 

Wherefore, the rest)ondent having fully answered prays 
this Honorable C^nirt that the t)etition be denied and 
8 the writ (luashed. 

EDWIX H. HESSE. 

WILLIAM W. JHHDE, 

Corporation Counsel in and 

for the District of Columbia; 

THOMAS F. CAMEKOX, 

Assistant Corporation Counsel 

in and for the iJislrict of Columbia, 

Attorneps for the Despondent. 

District of (k)LUMBiA, ss: 

Edwin IL Hesse, being duly sworn on oath according to 
law deposes and says, that he is the person named in the 
foregoing return as res|)ondent, that he has read and knows 
the contents thereof, that the facts stated therein of his 
personal knowledge are true and those stated on informa¬ 
tion and belief he believes to be true. 

EDWIX B. HESSE. 

Sworn and subscribed to before me this lo day of June, 
1928 

[notarial seal.] AKTHUK G. COLE, 

Notary Public, D. C, 
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9 In the Juvenile Court of tho District of Columbia, 

February Term, A. I). 1928. 

Case Xo. 42354. 

In re Fstelle Young. 

The defendant liaving been adjudged destitute of a suit¬ 
able home, and lackini** in proper parental care and guar¬ 
dianship and is without adeipiate means of earning an hon¬ 
est living and said defendant appearing to be under seven¬ 
teen years of age, having been born on May 14, 1911, it was 
this dav 

Ordered: That she be committed to the National Train¬ 
ing School for Girls of the District of Columbia, until re¬ 
formed, or twenty-one years of age. 

Witness the Hon. Kathryn Sellers, Judge of the Juvenile 
Court of the District of Columbia, and the seal of said 
Court, this 8th dav of Februarv, in the vear of our Lord 
one thousand nine hundred and twenty-eight. 

[sEAL.J C. F. SELLFKS, 

('lerk Juvvuilv Courts I). C. 

To National Training School for Girls, District of Co¬ 
lumbia. 

True copv: Teste. 

MAE L. McKEEVEK, 

Clvrk Jun nile Courts 1). C. 

10 Memorandum Opinion. 

Filed June 20, 1928. 


On February 8th, 1928, the i)etitioner was committed 
by the Juvenile Court to the National Training School for 
Girls for the period of her minority. On March 1st, but 
during the February term of that Court, the term of the 
Court was extended as to that case to March 15th, 1928, 
on motion of the {)etitioner. On ^larch 15th the case was 
continued to March 21st and again to April 4th, when a 
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motion for a new trial was granted, and the order of Feb¬ 
ruary 8tli set aside. 

On May 31st, however, the Judge of the Juvenile Court, 
being of the opinion that she had no power to extend the 
term of the Court, vacated the order of March 2nd, thereby 
reinstating the order of February 8th. 

I agree witli this opinion. At tlie time of the extending 
of the term of the (\)urt no motion for a new trial or other 
action was pending or under consideration by tlie Court, 
and the Court had no power, in the absence of a statute 
authorizing it, to extend the term beyond the statutory 
period. In addition it is doubtful wliether, when the peti¬ 
tioner had already been committed, the Court had any 
power to change the sentence. 

The writ will be discharged and the petitioner remanded 
to the custodv of the respondent. 

JENNINGS BAILEY, 

Justice. 

11 Decree and Order. 

Filed June 27, 1928. 

• # « « ^ # 

This cause came on to be heard at this term of Court 
and upon consideration of the petition filed herein, the re¬ 
turn thereto and argument of counsel, it is, by the Court, 
this 27th day of eJuiie, 1928. 

Adjudged, ordered, and decreed: 

Tliat the petition is dismissed, the writ quashed and the 
petitioner ordered returned to tlie National Training 
School for Girls from whence she came. 

JENNINGS BAILEY, 

Justice. 

From this order, petitioner notes an appeal in open court 
and it is by the Court this 27th day of June, 1928, 

Ordered and decreed that pending appeal the petitioner 
be released on recognizance in the penal sum of Five Hun¬ 
dred Dollars; and the cost bond or undertaking be & the 
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same is hereby fixed in the '<uni r r One llniulred Dollars 
or Fil'tv Dollars cash in lien thereof. 

JHXXIXOS B.MLEY, 

Justice, 

Mom nan (turn. 

.Inly 0, 1928.—Undertakini** on a])i>eal ($100) approved 
and filed. 

12 Assiffinncnts of Error. 

Filed .Tnlv .20, 1928. 

♦ * * • • • 


The ]>i‘titioner havinu* ai>peah‘d to tin* (\)nrt of Ap])eals 
from the jndiinient ent(‘ri‘d Ikm’imh on the 27th day of June, 
1927, hereby assii^iis the following: errors: 


The (’onrt erred: 


1. In disinissin<»’ the petition and r(‘tni*nin.<»* the petitioner 
to the Xational Ti'aininij: School for Oirls. 

2. In (plashing' the Writ of Habeas Corpus. 

2. In holding' that the Jnvcniih* (\)nrt of the District of 
(k)lnmbia has no anthoritv in law to extend its term of 
Court. 


4. In hoIdini»* that the Juvenile Court of the District of 
Columbia has no authority to .i::rant a motion for a new 
trial filed within an (‘xtcnuled term of the said Juvenile 
Court. 

5. In holdinij: that the Juvenile (%)nrt of the District of 
Columbia has no authority to urant a motion for a new 
trial after ))etitioner had biMni committed to the Xational 
Training School for (iirls. 

(>. In holding that the petitioner was not de])rived of her 
liberty without due ])rocess of law. 

7. Ill holding that the ])etitioner was not committed to 
the Xational Training School for Girls without a trial or 
hearing, in violation of her (kinstitutional rights. 

JAMES A. (VSIIEA, 

JOIIX IT. BURXETT, 
ALFRED GOLDSTEIX, 

Attorneys for Petitioner, 
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The appellant by her attorneys hereby designates the 
following: parts of the record to be included in the Tran¬ 
script of Kecord to be tiled in the Court of Appeals: 


1. The ])etition for Writ of TTabeas Corpus. 

2. The Writ of TTabeas Corpus. 

3. The return made to the above writ of Edwin B. Tlesse, 
Major and Superintendent of the ^Tetropolitan l^olice T)e- 
partment. 

4. The judgment of June 27th, 1028, dismissini*- the peti¬ 
tion and quashiii" the writ, returning: the petitioner to the 
National Traininiif School for Girls, and noting* of an ap¬ 
peal. 


5. ^Memorandum of a])peal bond for costs. 

6. Assignments of Error. 

7. This designation of Record. 

JAMES A. O’SHEA, 
Attorneif for Appellant, 


Memorandum. 


August 6, 1028.—Order of Court of Appeals extending 
time for ten days onlp to tile Transcript of Record, tiled. 

14 Supreme Court of the District of Columbia. 

United States of America, 

District of Cohimhia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme (^ourt of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 13, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made ])art of this 
transcript, in the Matter of the T^etition of Estelle Young 
for Habeas Corpus, Habeas Corpus No. 1510, as the same 
remains upon the files and of record in said Court. 
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Til lostinioiiy whoroof, I horiMiiit . sul)S(‘rilK* my name and 
affix the seal of said Court, at the City of Wasliinirton, in 
said District, this 7th dav of Aimust, 1928. 

[seal.] f’kAXK K. CUXXIXGIIAM, 

Clerk. 

laidorsed on cover: District of Colnmhia Supreme Court. 
No. 4800. Estelle Youn^, etc., A])pellant, vs. Edwin Hesse, 
Major, etc. (^ourt of Apjieals, District of (\>lumhia. Filed 
Aug. 8, 1928. Henry W. Hodiifes, clerk. 


(3233) 




